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LOCKHEED MARTIN CORPORATION 

CORPDOC 3INT 

GENERAL PROVISIONS FOR INTERNATIONAL SUBCONTRACTS/PURCHASE ORDERS  

FOR NON-COMMERCIAL ITEMS UNDER A U.S. GOVERNMENT PRIME CONTRACT (ALL AGENCIES) 

1. ACCEPTANCE OF CONTRACT/TERMS AND CONDITIONS 

(a) This Contract integrates, merges, and supersedes any prior offers, negotiations, and agreements concerning the 

subject matter hereof and constitutes the entire agreement between the parties. 
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(c)(1) If: (i) LOCKHEED MARTIN's contract price or fee is reduced; (ii) LOCKHEED MARTIN's costs are determined to be 

unallowable; (iii) any fines, penalties, or interest are assessed on LOCKHEED MARTIN; or (iv) LOCKHEED MARTIN incurs 

any other costs or damages; as a result of any violation of applicable laws, orders, rules, regulations, or ordinances by 

SELLER, its officers, employees, agents, suppliers, or subcontractors at any tier, LOCKHEED MARTIN may proceed as 

provided for in (3) below. 

(2) Where submission of cost or pricing data is required or requested at any time prior to or during performance of this 

Contract, if SELLER or its lower-tier subcontractors: (i) submit and/or certify cost or pricing data that are defective; (ii) 

with notice of applicable cutoff dates and upon LOCKHEED MARTIN's request to provide cost or pricing data, submit cost 

or pricing data, whether certified or not certified at the time of submission, as a prospective subcontractor, and any such 

data are defective as of the applicable cutoff date on LOCKHEED MARTIN's Certificate of Current Cost or Pricing Data; (iii) 

claim an exception to a requirement to submit cost or pricing data and such exception is invalid; (iv) furnish data of any 

description that is inaccurate; or, if (v) the UNITED STATES Government alleges any of the foregoing; and, as a result, (A) 

LOCKHEED MARTIN's contract price or fee is reduced; (B) LOCKHEED MARTIN's costs are determined to be unallowable; 

(C) any fines, penalties, or interest are assessed on LOCKHEED MARTIN; or (D) LOCKHEED MARTIN incurs any other costs 

or damages; LOCKHEED MARTIN may proceed as provided for in (3) below. 

(3) Upon the occurrence of any of the circumstances, other than withholdings, identified in paragraphs (1) and (2) 

above, LOCKHEED MARTIN may make a reduction of corresponding amounts (in whole or in part) in the price of this 

Contract or any other contract with SELLER, and/or may demand payment (in whole or in part) of the corresponding 

amounts. SELLER shall promptly pay amounts so demanded. In the case of withholding(s), LOCKHEED MARTIN may 

withhold the same amount from SELLER under this Contract. 

(d) If the Work is to be shipped to, or performed in the United States: 

(1) SELLER represents that each chemical substance constituting or contained in Work sold or otherwise transferred to 

LOCKHEED MARTIN hereunder is, as applicable, on the Toxic Substances Control Act (TSCA) Chemical Substances 

inventory compiled by the United States the Environmental Protection Agency pursuant to TSCA (15 U.S.C. Sec. 2607(b)) 

as amended and implemented in 40 CFR Part 710; and is designated as "active" pursuant to the TSCA Inventory 

Notification Rule (codified by amendments to 40 CFR Part 710 effective August 11, 2017). 

(2) SELLER shall make available to LOCKHEED MARTIN all Safety Data Sheets for any material provided to LOCKHEED 

MARTIN, or brought or delivered to LOCKHEED MARTIN or its customer's premises in the performance of this Contract 

as required by applicable law, such as the Occupational Safety and Health Act of 1970 and regulations promulgated 

thereunder. 

(3) Equal Opportunity for Vietnam Era Veterans' Readjustment Assistance Act (VEVRAA) Protected Veterans. This 

paragraph applies with respect to employment activities within the United States. (1) The clause at 41 CFR 60-300.5(a) is 

incorporated herein by reference. The clause applies if this Contract is for $100,000 or more, unless exempted by the 

rules, regulations, or orders of the Secretary issued pursuant to VEVRAA. As used in the clause, “contractor” means 

“SELLER.” This clause applies in addition to FAR 52.222-35 if included in this Contract. (2) LOCKHEED MARTIN and 

SELLER shall abide by the requirements of 41 CFR 60-300.5(a). This regulation prohibits discrimination against 
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qualified protected veterans, and requires affirmative action by covered prime contractors and subcontractors to 

employ and advance in employment qualified protected veterans.

(4) Equal Opportunity for Workers with Disabilities. This paragraph applies with respect to employment activities within 

the United States. (1) The clause at 41 CFR 60-741.5 is incorporated herein by reference. The clause applies if this 

Contract is in excess of $10,000, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant to 

section 503 of the act, as amended. As used in the clause, “contractor” means “SELLER.” This clause applies in addition 

to FAR 52.222-36 if included in this Contract. (2) LOCKHEED MARTIN and SELLER shall abide by the requirements of 41 

CFR 60-741.5(a). This regulation prohibits discrimination against qualified individuals on the basis of disability, and 

requires affirmative action by covered prime contractors and subcontractors to employ and advance in employment 

qualified individuals with disabilities.
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(5) SELLER shall promptly disclose to LOCKHEED MARTIN together with all pertinent facts any violation, or alleged 
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(e) SELLER shall immediately notify LOCKHEED MARTIN with the pertinent facts if SELLER becomes aware that it has 

delivered Counterfeit Work or Suspect Counterfeit Work. When requested by LOCKHEED MARTIN, SELLER shall provide 

OCM/OEM documentation that authenticates traceability of the affected items to the applicable OCM/OEM. SELLER, at 

its expense, shall provide reasonable cooperation to LOCKHEED MARTIN in conducting any investigation regarding the 

delivery of Counterfeit Work or Suspect Counterfeit Work under this Contract. 

(f) This clause applies in addition to and is not altered, changed, or superseded by any quality provision, specification, 

statement of work, regulatory flowdown, or other provision included in this Contract addressing the authenticity of 

Work. 

(g) In the event that Work delivered under this Contract constitutes or includes Counterfeit Work, SELLER shall, at its 

expense, promptly replace such Counterfeit Work with genuine Work conforming to the requirements of this Contract. 

Notwithstanding any other provision in this Contract, SELLER shall be liable for all costs relating to the removal and 

replacement of Counterfeit Work, including without limitation LOCKHEED MARTIN's costs of removing Counterfeit Work, 

of installing replacement Work and of any testing necessitated by the reinstallation of Work after Counterfeit Work has 
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advance by an export license agreement (e.g. Technical Assistance Agreement (TAA) or Manufacturing Licensing 

Agreement (MLA)), license exception or license exemption (collectively, “Export Authorization”), as required. 

(b) SELLER shall notify LOCKHEED MARTIN if any deliverable under this Contract is restricted by applicable Trade Control 

Laws. Before providing LOCKHEED MARTIN any item or data controlled under any of the Trade Control Laws, SELLER 

shall provide in writing to the LOCKHEED MARTIN Procurement Representative the export classification of any such item 

or controlled data (i.e. the export classification under the EAR, ITAR, EU List of Dual Use Items and Technology, 

Wassenaar Arrangement’s List of Dual-Use Goods and Technologies or other applicable export control list), and, shall 

notify the LOCKHEED MARTIN Procurement Representative in writing of any changes to the export classification 

information of the item or controlled data. SELLER represents that an official authorized to bind the SELLER has 

determined that the SELLER or the designer, manufacturer, supplier or other source of the Work has properly 

determined their export classification. 

(c) SELLER hereby represents that neither SELLER nor any parent, subsidiary, affiliate or sublicensee or sub-tier supplier 

of SELLER is included on any of the restricted party lists maintained by the U.S. Government, including the Specially 

Designated Nationals List administered by the U.S. Treasury Department’s Office of Foreign Assets Control ("OFAC"), 
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(2) ITAR Controlled technical data shall not be disclosed to any other person except lower-tier subcontractors within the 

same country; and 

(3) Any rights in ITAR Controlled technical data may not be acquired by any foreign person; and 

(4) SELLER, including lower-tier subcontractors, shall return, or at LOCKHEED MARTIN's direction, destroy all of the ITAR 

Controlled technical data exported to SELLER pursuant to this Contract upon fulfillment of its terms; and 

(5) Unless otherwise directed by LOCKHEED MARTIN, SELLER shall deliver the Work only to LOCKHEED MARTIN in the 

United States or to an agency of the U.S. Government.; and 

(6) SELLER shall include the terms of this paragraph (e) in all lower-tier subcontracts issued when ITAR Controlled 

technical data is provided to the lower-tier subcontractor. 

(f) Where SELLER is a signatory under a LOCKHEED MARTIN Export Authorization, SELLER shall provide prompt 

notification to the LOCKHEED MARTIN Procurement Representative in the event of (1) changed circumstances including, 

but not limited to, ineligibility, a violation or potential violation of the ITAR or other applicable governmental 

restrictions, and the initiation or existence of a government investigation, that could affect SELLER's performance under 

this Contract or (2) any change by SELLER that might require LOCKHEED MARTIN to submit an amendment to an existing 
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19. INDEPENDENT CONTRACTOR RELATIONSHIP 
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(2) Employer’s liability (EL) in the amount of $1 million per each accident or per each employee for disease; 

(3) Commercial general liability (CGL) including Products Liability and Completed Operations liability in the amount of $1 

million per occurrence and $2 million in the aggregate annually, or in such higher amounts as LOCKHEED MARTIN may 

require; 

(4) Automobile liability (AL) insurance covering third party bodily injury and property damage with a minimum of $1 

million per occurrence limit, or in such higher amounts as LOCKHEED MARTIN may require; and 

(5) Such other insurance as LOCKHEED MARTIN may require. 

(b) SELLER shall provide LOCKHEED MARTIN thirty (30) days advance written notice prior to the effective date of any 

cancellation or change in the term or coverage of any of SELLER's required insurance, provided however such notice 

shall not relieve SELLER of its obligations to maintain the required insurance. SELLER shall have its’ insurers name 

LOCKHEED MARTIN as an additional insured on the CGL and AL policies for the duration of this Contract. If requested, 

SELLER shall provide a "Certificate of Insurance" evidencing SELLER's compliance with these requirements. Insurance 

maintained pursuant to this clause shall be considered primary as respects the interest of LOCKHEED MARTIN and is not 

contributory with any insurance which LOCKHEED MARTIN may carry. "Subcontractor" as used in this clause shall include 
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28. PAYMENTS, TAXES, AND DUTIES  

(a) Unless otherwise provided, terms of payment shall be net thirty (30) days from the latest of the following: (1) 

LOCKHEED MARTIN's receipt of SELLER's proper invoice, (2) scheduled delivery date of the Work, or (3) actual delivery of 

the Work at the final destination. 

(b) Each payment made shall be subject to reduction to the extent of amounts which are found by LOCKHEED MARTIN or 

SELLER not to have been properly payable, and shall also be subject to reduction for overpayments. SELLER shall 

promptly notify LOCKHEED MARTIN of any such overpayments and remit the amount of the overpayment except as 

otherwise directed by LOCKHEED MARTIN. 

(c) LOCKHEED MARTIN shall have a right of setoff against payments due or at issue under this Contract or any other 

contract between the parties. 

(d) Payment shall be deemed to have been made as of the date of mailing LOCKHEED MARTIN's payment or electronic 

funds transfer. 

(e) Unless otherwise specified, prices include all applicable federal, state, and local taxes, duties, tariffs, and similar fees 

imposed by any government, all of which shall be listed separately on the invoice. 

(f) The prices stated in the Contract are firm, fixed prices in United States Dollars. 

29. PLACE OF PERFORMANCE 

If SELLER intends to change the place of performance of Work under this Contract from the place(s) identified in 

SELLER’s proposal, SELLER shall provide prior written notice to LOCKHEED MARTIN. Notification of changes to the place 

of performance from within the United States to a location outside the United States shall be provided by SELLER to 

LOCKHEED MARTIN at least six months in advance. 

30. PRECEDENCE 
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38. TIMELY PERFORMANCE 

(a) SELLER's timely performance is a critical element of this Contract. 

(b) Unless advance shipment has been authorized in writing by LOCKHEED MARTIN, LOCKHEED MARTIN may store at 

SELLER's expense, or return, shipping charges collect, all Work received in advance of the scheduled delivery date. 

(c) SELLER shall provide LOCKHEED MARTIN status of performance of this Contract when requested. In addition, if 



18 
CorpDoc 3INT(2020)

or weapons of mass destruction or introduction of unauthorized persons in transportation conveyances and/or 

containers. Such measures shall include, but are not limited to: physical security of SELLER’s manufacturing, packing, 

shipping, and storage; restriction of access of unauthorized persons to such areas; screening of personnel involved in 

any related supply chain activities to the maximum limits of applicable laws and regulations; and development, 

implementation, and maintenance of procedures to protect the physical integrity and security of all shipments. 

(d) Upon request, SELLER shall provide to LOCKHEED MARTIN, reasonable evidence of compliance with this clause. 

(e) SELLER shall include paragraphs (b) through (d) of this clause, or equivalent provisions, in lower tier subcontracts 

involving shipments related to this Contract. 

41. USE OF FREE, LIBRE AND OPEN SOURCE SOFTWARE (FLOSS) 

(a) This clause only applies to Work that includes the delivery of software (including software residing on hardware). 

(b) SELLER shall disclose to LOCKHEED MARTIN in writing any FLOSS that will be used or delivered in connection with this 

Contract and shall obtain LOCKHEED MARTIN’s prior written consent before using or delivering such FLOSS in connection 

with this Contract. LOCKHEED MARTIN may withhold such consent in its sole discretion. 

(c) As used herein, "FLOSS License" means the General Public License (GPL), Lesser/Library GPL, (LGPL), the Affero GPL 

(APL), the Apache license, the Berkeley Software Distribution (BSD) license, the MIT license, the Artistic License (e.g., 

PERL), the Mozilla Public License (MPL), or variations thereof, including without limitation licenses referred to as "Free 

Software License", “Open Source License”, “Public License”, or “GPL Compatible License.” 

(d) As used herein, "FLOSS" means software that incorporates or embeds software in, or uses software in connection 

with, as part of, bundled with, or alongside any (1) open source, publicly available, or "free" software, library or 

documentation, or (2) software that is licensed under a FLOSS License, or (3) software provided under a license that (a) 

subjects the delivered software to any FLOSS License, or (b) requires the delivered software to be licensed for the 

purpose of making derivative works or be redistributable at no charge, or (c) obligates LOCKHEED MARTIN to sell, loan, 

distribute, disclose or otherwise make available or accessible to any third party (i) the delivered software, or any portion 

thereof, in object code and/or source code formats, or (ii) any products incorporating the delivered software, or any 

portion thereof, in object code and/or source code formats. 

(e) SELLER shall defend, indemnify, and hold harmless LOCKHEED MARTIN, its customers and suppliers from and 

against any claims, damages, losses, costs, and expenses, including reasonable attorney's fees, relating to use in 

connection with this Contract or the delivery of FLOSS. No other provision in this Contract, including but not limited to 

the Indemnity clause, shall be construed to limit the liabilities or remedies of the parties for the use of FLOSS in 

connection with this Contract or for the delivery of FLOSS under this Contract. 

42. USE OF DELIVERABLE TECHNICAL DATA AND COMPUTER SOFTWARE  

(a) This clause applies only to technical data or computer software delivered by SELLER to LOCKHEED MARTIN under this 

Contract. 
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(b) As used in this clause "Nonconforming Marking" means any confidential, proprietary, or other restrictive-use 

markings that are not expressly permitted by applicable FAR, DFARS, NASA FAR Supplement or other applicable U.S. 




