


                                                                                                                        
 
(2) Upon the occurrence of any of the circumstances, other than withholdings, identified in (1) above, LOCKHEED 
MARTIN may make a reduction of corresponding amounts (in whole or in part) in the price of this Contract or any 
other contract with SELL



                                                                                                                        
 







                                                                                                                        
 
(b) "FAR" means the Federal Acquisition Regulation, issued as Chapter 1 of Title 48, Code of Federal Regulations. 

(c) "Government" means the Government of the United States of America or any department or agency thereof.  

(d) "LOCKHEED MARTIN" means LOCKHEED MARTIN CORPORATION, acting through its companies or business units 
as identified on the face of this Contract. If a subsidiary or affiliate of LOCKHEED MARTIN CORPORATION is identified 
on the face of this Contract, then "LOCKHEED MARTIN" means that subsidiary or affiliate. 

(e) "LOCKHEED MARTIN Procurement Representative" means a person authorized by LOCKHEED MARTIN's cognizant 
procurement organization to administer and/or execute this Contract. 

(f) "SELLER" means the party identified on the face of this Contract with whom LOCKHEED MARTIN is contracting. 

(g) "Work" means all required labor, articles, materials, supplies, goods, and services constituting the subject matter of 
this Contract. 

11. DISPUTES 

(a) All disputes under this Contract that are not disposed of by mutual agreement may be decided by recourse to an 
action at law or in equity exclusively in a United States Court of competent jurisdiction located in the State from which this 
contract is issued. Each party hereby irrevocably waives, to the fullest extent permitted by applicable law, any right 
it may have to a trial by jury in respect to any litigation direct or indirectly arising out of under or in connection 
with this Contract. 

(b) Until final resolution of any dispute, SELLER shall diligently proceed with the performance of this Contract as directed 
by LOCKHEED MARTIN.  

12. ELECTRONIC CONTRACTING  

The parties agree that if this Contract is transmitted electronically neither party shall contest the validity of this Contract, or 
any acknowledgement thereof, on the basis that this Contract or acknowledgement contains an electronic signature.  

13. EXCUSABLE DELAY 

(a) SELLER shall be excused from, and shall not be liable for, failure of performance to the extent due to causes beyond 
SELLER's control and without SELLER's fault or negligence, including, but not limited to, acts of God or public enemy, 
acts of Government in either sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, unusually 
severe weather and delays of common carriers. 

(b) In order to be excused from performance under (a) SELLER shall submit, within ten (10) calendar days of the start of 
the event causing delay, a written notice stating a complete and detailed description of such event, the date of 
commencement, an estimate of the probable period of delay, and explanation indicating how such event was beyond the 
control of SELLER and not due to its negligence or fault and what efforts SELLER will make to minimize the length of 
delay. SELLER shall submit within ten (10) calendar days of the end of the event a written notice stating the impact to the 
schedule and evidence justifying the length of the delay.  

(c) If the delay extends for thirty (30) days or more this Contract may be terminated by LOCKHEED MARTIN without 
additional cost and without liability to SELLER.  







                                                                                                                        
 
16. FURNISHED PROPERTY  ide to SELLER property owned by either LOCKHEED 
MARTIN or its customer (Furnished Property). Furnished Property shall be used only for the performance of this Contract.  R shall clearly mark (if not so 
marked) all Furnished Property to show its ownership.  
of, any loss or damage to Furnished Property. Without 

Furnished Property in accordance with applicable law, the requirements of this Contract and good commercial practice.  
form, inventory lists of Furnished Property and shall deliver or make such other disposal as may be directed by 
LOCKHEED MARTIN.  ragraphs (a) through (d) above 
with respect to Government-  ainment, gifts, or otherwise) for the purpose 
of obtaining or rewarding favorable treatment as a LOCKHEED MARTIN supplier.  
solicit kickb---

incorporated herein by this specific reference, except that paragraph (c)(1) of FAR 52.203-  nly if this Contract involves importation of Work into the United States.) 
proceedings (e.g., anti- 

additional duties or other charges or quantitative restrictions on the imported goods. If any such proceedings are initiated, RTIN and with requests for 
information from the competent government authorities in the United States. SELLER further understands and agrees that 
such cooperation may require it to provide confidential sales and cost information to the competent authorities so that they 
can calculate the amount of the duty or other charge on the goods. , 
SELLER shall take all available steps necessary 

imposed on its goods sold to LOCKHEED MARTIN and (2) the amount of such duties or charges. SELLER warrants that 
there are no additional duties or other charges (e.g., antidumping duties, countervailing duties, safeguard duties) covering 



                                                                                                                        
 
(c) Unless this Contract expressly states that LOCKHEED MARTIN is designated as the importer of record, SELLER 
agrees that:  

(1) LOCKHEED MARTIN will not be a party to the importation of Works, the transaction(s) represented by this Contract 
will be consummated after importation, and SELLER shall neither cause nor permit LOCKHEED MARTIN's name to be 
shown as "Importer Of Record" on any customs declaration Temporary or Import Bond; and  

(2) Upon request and where applicable, SELLER shall provide to LOCKHEED MARTIN Customs Form 7501 entitled 
"Customs Entry", properly executed.  

19. INDEMNITY 

SELLER shall defend, indemnify, and hold harmless LOCKHEED MARTIN, its officers, directors, employees, 
consultants, agents, affiliates, successors, permitted assigns and customers from and against all losses, costs, 
claims, causes of action, damages, liabilities, and expenses, including attorney’s fees, all expenses of litigation 
and/or settlement, and court costs, arising from any act or omission of SELLER, its officers, employees, agents, 
suppliers, or subcontractors at any tier, in the performance of any of its obligations under this Contract.  

20. INDEPENDENT CONTRACTOR RELATIONSHIP  

SELLER is an independent contractor in all its operations and activities hereunder. The employees used by SELLER to 
perform Work under this Contract shall be SELLER's employees exclusively without any relation whatsoever to 
LOCKHEED MARTIN. 

 21. INFORMATION OF LOCKHEED MARTIN  

(a) Information provided by LOCKHEED MARTIN to SELLER remains the property of LOCKHEED MARTIN. SELLER 
shall comply with the terms of any proprietary information agreement with LOCKHEED MARTIN and comply with all 
proprietary information markings and restrictive legends applied by LOCKHEED MARTIN to anything provided hereunder 
to SELLER. SELLER shall not use any LOCKHEED MARTIN provided information for any purpose except to perform this 
Contract and shall not disclose such information to third parties without the prior written consent of LOCKHEED MARTIN. 
SELLER shall maintain data protection processes and systems sufficient to adequately protect LOCKHEED MARTIN 
provided information and comply with any law or regulation applicable to such information. 

(b) If SELLER becomes aware of any compromise of information provided by LOCKHEED MARTIN to SELLER, its 
officers, employees, agents, suppliers, or subcontractors (an “Incident”), SELLER shall take appropriate immediate 
actions to investigate and contain the Incident and any associated risks, including prompt notification to LOCKHEED 
MARTIN after learning of the Incident. As used in this Section, “compromise” means that any information provided by 
LOCKHEED MARTIN has been exposed to unauthorized access, inadvertent disclosure, known misuse, loss, destruction, 
or alteration other than as required to perform the Work. SELLER shall provide reasonable cooperation to LOCKHEED 
MARTIN in conducting any investigation regarding the nature and scope of any Incident. Any costs incurred in 
investigating or remedying Incidents shall be borne by SELLER. 

(c) Any LOCKHEED MARTIN provided information identified as proprietary or subject to restrictions on public disclosure 
by law or regulation shall be encrypted (i) if transmitted via the Internet, or (ii) during electronic storage if potentially 
accessible by the Internet or otherwise by non-authorized users. 

(d) The provisions set forth above are in addition to and do not alter, change or supersede any obligations contained in a 
proprietary information agreement between the parties. 
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(e) Unclassified controlled DoD information shall be governed by DFARS 252.204-





                                                                                                                        
 
29. PACKING AND SHIPMENT 

(a) Unless otherwise specified, all Work is to be packed in accordance with good commercial practice. 

(b) A complete packing list shall be enclosed with all shipments. SELLER shall mark containers or packages with 





                                                                                                                       



                                                                                                                        
 
maximum per diem rate in effect at the time of travel, as set forth in the United States Federal Travel Regulations for the 
area of travel authorized under this Contract. Air travel shall be reimbursed for coach class only. Lodging expenses are 
reimbursable only where incurred from establishments serving the general public.  

(c) SELLER shall provide a detailed summary of all such costs by category of expense with each invoice. SELLER shall 
provide a legible receipt for each claimed individual expense exceeding $75.00. 

42. UNITED STATES CUSTOMS-TRADE PARTNERSHIP AGAINST TERRORISM (C-TPAT) 

(a) This clause only applies to 



                                                                                                                        
 
thereof, in object code and/or source code formats, or (ii) any products incorporating the delivered software, or any portion 
thereof, in object code and/or source code formats.  

44. WAIVERS, APPROVALS, AND REMEDIES 

(a) Failure by either party to enforce any of the provisions of this Contract or applicable law shall not constitute a waiver of 
the requirements of such provisions or law, or as a waiver of the right of a party thereafter to enforce such provision or 
law.  

(b) LOCKHEED MARTIN's approval of documents shall not relieve SELLER of its obligation to comply with the 
requirements of this Contract.  

(c) The rights and remedies of either party in this Contract are cumulative and in addition to any other rights and remedies 
provided by law or in equity.  

45. WARRANTY  

SELLER warrants that all Work furnished pursuant to this Contract shall strictly conform to applicable specifications, 
drawings, samples, descriptions, and other requirements of this Contract and be free from defects in design, material, and 
workmanship. This warranty shall begin upon final acceptance and extend for a period of one (1) year. If any 
nonconforming Work is identified within the warranty period, SELLER, at LOCKHEED MARTIN's option, shall promptly 
repair, replace, or reperform the Work. Transportation of replacement Work, return of nonconforming Work, and 
reperformance of Work shall be at SELLER's expense. If repair, or replacement, or reperformance of Work is not timely, 
LOCKHEED MARTIN may elect to return, reperform, repair, replace, or reprocure the non-conforming Work at SELLER's 
expense. All warranties shall run to LOCKHEED MARTIN and its customers.  

46. WORK ON LOCKHEED MARTIN AND THIRD PARTY PREMISES 




