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FEDERAL ACQUISITION REGULATION (FAR) AND DEPARTMENT OF ENERGY FLOWDOWN PROVISIONS FOR
SUBCONTRACTS/PURCHASE ORDERS FOR COMMERCIAL ITEMS UNDER A UNITED STATES DEPARTMENT OF
ENERGY PRIME CONTRACT

A. INCORPORATION OF FAR AND DEAR CLAUSES

The FAR and DEAR clauses referenced below are incorporated herein by reference, with the same force and effect as if
they were given in full text, and are applicable, including any notes following the clause citation, to this Contract. If the
date or substance of any of the clauses listed below is different from the date or substance of the clause actually
incorporated in the Prime Contract referenced by number herein, the date or substance of the clause incorporated by said
Prime Contract shall apply instead. The Contracts Disputes Act shall have no application to this Contract. Any reference
to a "Disputes" clause shall mean the "Disputes” clause of this Contract.

B. GOVERNMENT SUBCONTRACT

a) This Contract is entered into by the parties in support of a U.S. Government contract.

(b) As used in the FAR and DEAR clauses referenced below and otherwise in this Contract:
1. "Commercial ltem" means a commercial item as defined in FAR 2.101.

2. "Contract” means this Contract.

3. "Contracting Officer" shall mean the U.S. Government Contracting Officer for LOCKHEED MARTIN's government prime
contract under which this Contract is entered.

4. "Contractor" and "Offeror" means the SELLER, which is the party identified on the face of the Contract with whom
Lockheed Martin is contracting, acting as the immediate subcontractor to LOCKHEED MARTIN.

5. "DOE" means the Department of Energy.
6. "FERC" means the Federal Energy Regulatory Commission.
7. "Head of Agency" means the Secretary, Deputy Secretary

8. "Prime Contract" means the contract between LOCKHEED MARTIN and the U.S. Government or between LOCKHEED
MARTIN and its higher-tier contractor who has a contract with the U.S. Government.

9. "Subcontract” means any contract placed by SELLER or lower-tier subcontractors under this Contract.
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C. NOTES

The following notes apply to the clauses incorporated by reference below only when specified in the parenthetical phrase
following the clause title and date.

1. Substitute "LOCKHEED MARTIN" for "Government" or "United States" throughout this clause.

2. Substitute "LOCKHEED MARTIN Procurement Representative” for "Contracting Officer”, "Administrative Contracting
Officer", and "ACQ" throughout this clause.

3. Insert "and LOCKHEED MARTIN" after "Government" throughout this clause.



FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010) (Applies if this Contract
exceeds $5,000,000 and the period of performance is more than 120 days. Disclosures made under this clause shall be
made directly to the Government entities identified in the clause.)

FAR 52.204-2 SECURITY REQUIREMENTS (AUG 1996) (Applies



FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (AUG 2013) (Applies if this Contract exceeds $3,000 except
for commercial services that are part of the purchase of a COTS item (or an item that would be a COTS item, but for
minor modifications), performed by the COTS provider, and are normally provided for that COTS item. Note 8 applies.)

FAR 52.223-11 OZONE-DEPLETING SUBSTANCES (MAY 2001) (Applies if the Work was manufactured with or contains
ozone-depleting substances.)

FAR 52.225-1 BUY AMERICAN ACT -- SUPPLIES (MAY 2014) (Applies if the Work contains other than domestic
components. Note 2 applies to the first time "Contracting Officer" is mentioned in paragraph (c).)

FAR 52.225-5 TRADE AGREEMENTS (NOV 2013) (Applies if the Work contains other than U.S. made or designated
country end products as specified in the clause.)

FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008)
FAR 52.227-19 COMMERCIAL COMPUTER SOFTWARE-RESTRICTED RIGHTS (DEC 2007)

FAR 52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (DEC 2013)
(Applies if SELLER is a small business concern. Note 1 applies. This clause does not apply if LOCKHEED MARTIN does
not receive accelerated payments under the prime contract. Not all agencies provide accelerated payments.)

FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (OCT 2014)

FAR 52.245-1 GOVERNMENT PROPERTY (APR 2012) (ALT I) (APR 2012) ("Contracting Officer" means "LOCKHEED
MARTIN" except in the definition of Property Administrator and in paragraphs (h)(1)(iii) where it is unchanged, and in
paragraphs (c) and (h)(4) where it includes LOCKHEED MARTIN. "Government" is unchanged in the phrases
"Government property" and "Government furnished property" and where elsewhere used except in paragraph (d)(1)
where it means "LOCKHEED MARTIN" and except in paragraphs (d)(2) and (g) where the term includes LOCKHEED
MARTIN. The following is added as paragraph (n) "SELLER shall provide to LOCKHEED MARTIN immediate notice if the
Government or other customers (i) revokes its assumption of loss under any direct contracts with SELLER, or (ii) makes a
determination that SELLER's property management practices are inadequate, and/or present an undue risk, or that
SELLER has failed to take corrective action when required.")

FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S. FLAG COMMERCIAL VESSELS (FEB 2006)

G. PROVISIONS OF THE DEPARTMENT OF ENERGY ACQUISITION REGULATION (DEAR) INCORPORATED BY
REFERENCE

The following DEAR clauses apply to this Contract:
DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (DEC 2000)

DEAR 952.204-2 SECURITY (MAR 2011) (Applies if this Contract involves classified information. Replaces FAR 52.204-
2.)

DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATION (AUG 2009) (Applies if this Contract involves classified
information.)
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DEAR 952.204-71 SENSITIVE FOREIGN NATIONS CONTROLS (MAR 2011) (Applies if this Contract is for unclassified
research which may involve making information about nuclear technology available to certain sensitive foreign nations as
indicated in DOE Order 1240.2. Note 2 apply. In paragraph (a), substitute "40 days" for "60 days" in the second
sentence.)

DEAR 952.204-73 FACILITY CLEARANCE (MAR 2011) (SELLER shall submit the certifications covered by this clause
directly to the DOE contracting officer identified by LOCKHEED MARTIN. A copy shall also be provided to LOCKHEED
MARTIN.)

DEAR 952.204-



(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract






