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The parties agree that if this Contract is transmitted electronically neither party shall contest the validity of this Contract, or any acknowledgement 
thereof, on the basis that this Contract or acknowledgement contains an electronic signature.  
 
11. ENVIRONMENTAL HEALTH AND SAFETY REQUIREMENTS 
 
(a) “Environmental and Health and Safety Law” means any and all laws, by-laws, common laws or other laws or legislation made by a competent 
authority and rules, regulations, ordinances, orders, notices, directives, practices, guidance notes, circulars, and codes issued pursuant to the same and 
any authoritative judicial or administrative interpretation of each of the foregoing which have as a purpose or effect or which relate to the protection of or 
responsibility on relation to the Work, including without limitation: 
 
(1) The Directive on the Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic Equipment (RoHS) 2002/95/EC; 
 
(2) The Directive on Waste Electrical and Electronic Equipment (WEEE) 2002/96/EC; 
 
(3) Regulation (EC) No 1907/2006 concerning the Registration, Evaluation, Authorization and Restriction of Chemicals (REACH); 
 
(4) Any National legislation implementing RoHS, WEEE or REACH; 
 
(5) CE Marking and any related product safety requirements pursuant to any applicable New Approach and Global Approach Directives; and 
 
(6) Section 6 of the Health and Safety at Work etc. Act 1974. 
 
(b) Notwithstanding any other provision of this Contract, SELLER warrants and undertakes to LOCKHEED MARTIN that: 
 
(1) All Work furnished under this Contract shall at all times comply with Environmental and Health and Safety Law;  
 
(2) All Work furnished under this shall be marked with a CE Marking where applicable. 
 
(3) It shall not supply or use any products or materials containing Chlorofluorocarbons (CFCs) in the provision of Work without the prior written approval 
of LOCKHEED MARTIN.  Such approval shall only be given when in the opinion of LOCKHEED MARTIN no reasonable alternative to CFCs exists; and 
 
(4) It shall not specify, or permit use of, in Work, any materials or components containing such retardants, including but not limited to Polybrominated 
Biphenyls (PBBs) and Polybrominated Biphenyl Ethers (PBBEs), also known as Polybrominated Biphenyl Oxides (PBBOs) and shall provide 
LOCKHEED MARTIN with certification of compliance as required or for the avoidance of doubt containing any other substance to the extent that it is or 
would reasonably be expected to be subject to any restriction or other limitation on its use under Environmental and Health and Safety Laws.  
 
(c) If the Work or any portion thereof is to be shipped to or performed in the United States: 
 
(1) SELLER represents that each chemical substance constituting or contained in Work sold or otherwise transferred to LOCKHEED MARTIN hereunder 
is on the list of chemical substances compiled and published by the Administrator of the Environmental Protection Administration pursuant to the Toxic 
Substances Control Act (15 U.S.C. Sec. 2601 et seq.) as amended.  
 
(2) SELLER shall provide to LOCKHEED MARTIN with each delivery any Material Safety Data Sheet applicable to the Work in conformance with and 
containing such information as required by the Occupational Safety and Health Act of 1970 and regulations promulgated thereunder, or its State 
approved counterpart.  
 
12.  EXCUSABLE DELAY 
 
(a) SELLER shall be excused from, and shall not be liable for, failure of performance to the extent due to causes beyond SELLER’s control and without 
SELLER’s fault or negligence, including, but not limited to, acts of God or public enemy, acts of Government in either sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restrictions, unusually severe weather and delays of common carriers. 
 
(b) In order to be excused from performance under (a) SELLER shall submit, within ten (10) calendar days of the start of the event causing delay, a 
written notice stating a complete and detailed description of such event, the date of commencement, an estimate of the probable period of delay, and 
explanation indicating how such event was beyond the control of the Seller and not due to its negligence or fault and what efforts Seller will make to 
minimize the length of delay. Seller shall submit within ten (10) calendar days of the end of the event a written notice stating the impact to the schedule 
and evidence justifying the length of the delay. 
 
(c) If the delay extends for thirty (30) days or more this Contract may be terminated by LOCKHEED MARTIN without additional cost and without liability 
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(c) SELLER shall immediately notify the LOCKHEED MARTIN Procurement Representative if SELLER’s right to  export any part of the Work or data is 
denied, suspended or revoked in whole or in part by any United Kingdom, or other relevant, governmental entity or agency.  Delays on the SELLER’s 
part to submit the relevant paperwork for Export Licences shall not constitute an excusable delay under the Excusable Delay clause of this Contract. 
 
 (d) If SELLER is engaged in the business of either exporting or manufacturing (whether exporting or not) defense articles or furnishing defense services, 
SELLER represents that it is registered with the United Kingdom 
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licence to: (i) make, have made, sell, offer for sale, use, execute, reproduce, display, perform, distribute (internally or externally) copies of, and prepare 
derivative works based upon, such Background Information and (ii) authorize others to do any, some or all of the foregoing.  
 
(e) All reports, memoranda or other materials in written form, including machine readable form, prepared by SELLER pursuant to this Contract and 
furnished to LOCKHEED MARTIN by SELLER hereunder shall become the sole property of LOCKHEED MARTIN.  
 
(f) Clauses (b) and (d) above shall not apply to any Contract in which SELLER has signed a Design Rights and Patents (Subcontractors) Agreement set 
out in DEFFORM 177 with the Ministry of Defence. In relation to any such Contract, LOCKHEED MARTIN is hereby granted by the Seller a non-
exclusive, world-wide, perpetual, irrevocable, royalty-free licence (with a right to sub-licence) to use and to have used on its behalf in the performance of 
LOCKHEED MARTIN’s obligations under the Prime Contract and any other contract with the UK Ministry of Defence or any other UK Government 
department all Foreground Information including all copyrights, patent rights and other intellectual property rights therein, This licence includes a licence 
under any Background Information, and intellectual property rights therein, required to enable LOCKHEED MARTIN to exercise the licence granted 
under this clause (f). 
 
23. LANGUAGE AND STANDARDS 
 
All reports, correspondence, drawings, notices, marking, and other communications shall be in the English language. The English version of the Contract 
shall prevail. Unless otherwise provided in writing all documentation and work shall employ the units of weights and measures called for by the 
Statement of Work, Technical Specifications, etc., applicable to this Contract. 
 
24. NEW MATERIALS  
 
The Work to be delivered hereunder shall consist of new materials, not used, or reconditioned, remanufactured, or of such age as to impair its 
usefulness or safety.  
 
25. OFFSET CREDIT/COOPERATION  
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Information of Lockheed Martin 
Insurance/Entry on Lockheed Martin Property 
Intellectual Property  
Prohibited Software/Harmful Code 
Release of Information 
Rights of Third Parties 
Warranty  
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SELLER agrees that upon the request of LOCKHEED MARTIN it will negotiate in good faith with LOCKHEED MARTIN relative to amendments to this 
Contract to incorporate additional provisions herein or to change provisions hereof, at fair and reasonable prices, as LOCKHEED MARTIN may 
reasonably deem necessary in order to comply with the provisions of the applicable Prime Contract or with the provisions of amendments to such Prime 
Contract.  If any such amendment to this Contract causes an increase or decrease in the cost of, or the time required for, performance of any part of the 
Work under this Contract, an equitable adjustment shall be made pursuant to the clause entitled “Changes” of this Contract.  
 
D. DEFCON FLOWDOWN CLAUSES 
 
1. The following DEFCON clauses apply to this Contract: 
 
DEFCON  113  Diversion Orders (Edn 10/04) (Seller shall promptly comply with any instructions to divert orders given to it by LOCKHEED MARTIN 
where such instructions arise from LOCKHEED MARTIN’s receipt of instructions from the UK Ministry of Defence under and in accordance with 
DEFCON 113.) 
 
DEFCON 117 Supply Of Documentation For NATO Codification Purposes (Edn 05/06) Communications between Contractor and the Authority under this 
clause shall be made through LOCKHEED MARTIN 
 
DEFCON 513 Value Added Tax (Edn 09/97)  
 
DEFCON 516 Racial Discrimination (Edn 06/04) (Only the APPENDIX and ANNEX to APPENDIX applies. “Subcontractor” means “SELLER” and 
“Contractor” means ‘LOCKHEED MARTIN.”) 
 
DEFCON 520 Corrupt Gifts And Payments Of Commission (Edn 07/05) (In paragraph 4 delete “DEFCON 614” and replace with “the clause entitled 
“Default” of the Contract.”) 
 
DEFCON 521 Subcontracting To Supported Employment Enterprises (Edn 10/04) 
 
DEFCON 632 Third Party Intellectual Property Rights –  Commercial And Non-Commercial Articles And Services (Edn 02/07) 
 
DEFCON 645 Export Potential (Edn. 07/99) 
 
DEFCON 649 Vesting (Edn 07/99) ("Authority" means "LOCKHEED MARTIN." "DEFCON 525" means "the acceptance provisions of this contract." 
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DEFCON  14 Inventions And Designs – Crown Rights And Ownership Of Patents and Registered Designs (Edn 11/05) (Applicable if Contract is for 
research, design or development 
 
DEFCON 14A Collaboration – Ownership of Patents and Registered Designs (Edn 11/05)  
 
DEFCON 15 Design Rights  and Rights to Use Design Information (Edn 02/98)  
 
DEFCON 16 Repair And Maintenance Information (Edn 10/04) (Applicable if the contract requires SELLER to provide operating manuals, repair and 
maintenance manuals or other standard repair and maintenance documentation.) 
 
DEFCON 21 Retention of Records (Edn 02/98). (Applicable to all Contracts that include DEFCON 15 or DEFCON 16.) 
 
DEFCON 90 Copyright (Edn 11/06) (Applicable to all copyright works generated under the Contract except those the subject of DEFCONs 15 and 9.) 
 
DEFCON 91 Intellectual Property Rights In Software (Edn 11/06) (Applicable if the Contract requires the generation or delivery of computer software.) 
 
DEFCON 126 International Collaboration (Edn 11/06)  

 

 

 


