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(d) Failure to agree to any adjustment shall be resolved in accordance with the “Disputes” clause of this Contract.  However, nothing contained in this 
“Changes” clause shall excuse SELLER from proceeding without delay in the performance of this Contract as changed. 

 
5. CONTRACT DIRECTION 

(a) Only the LOCKHEED MARTIN Procurement Representative has authority to make changes in or amendments to this Contract.  Changes and 
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16. INFORMATION OF SELLER 
 SELLER shall not provide any proprietary information to LOCKHEED MARTIN without prior execution of a proprietary information agreement by the 

parties. 
 
17. INSPECTION AND ACCEPTANCE 

(a)  LOCKHEED MARTIN and its customer may inspect all Work at reasonable times and places, including, when practicable, during manufacture and 
before shipment. SELLER 
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(iii) In no event shall LOCKHEED MARTIN be liable for lost or anticipated profits, or unabsorbed indirect costs or overhead, or for any sum 

in excess of the total Contract price.  SELLER’s termination claim shall be submitted within ninety (90) days from the effective date of 
the termination.  

 
(b)  For other than specially performed Work:  LOCKHEED MARTIN may terminate part or all of this Contract for its convenience by giving written notice 

to SELLER and LOCKHEED MARTIN’s only obligation to SELLER shall be payment of a mutually agreed-upon restocking or service charge. 
 
(c) In either case, SELLER shall continue all Work not terminated. 

 

31. TIMELY PERFORMANCE 
(a)  SELLER’s timely performance is a critical element of this Contract. 
 
(b)  Unless advance shipment has been authorized in writing by LOCKHEED MARTIN, LOCKHEED MARTIN may store at SELLER’s expense, or return, 

shipping charges collect, all Work received in advance of the scheduled delivery date. 
 
(c)  If SELLER becomes aware of difficulty in performing the Work, SELLER shall timely notify LOCKHEED MARTIN, in writing, giving pertinent 

details.  This notification shall not change any delivery schedule. 
 
(d)  In the event of a termination for convenience or change, no claim will be allowed for any manufacture or procurement in advance of SELLER's normal 

flow time unless there has been prior written consent by LOCKHEED MARTIN. 
 

32.  WAIVERS, APPROVALS, AND REMEDIES 
(a)   Failure by LOCKHEED MARTIN to enforce any of the provisions of this Contract shall not be construed as a waiver of the requirements of such 

provisions, or as a waiver of the right of LOCKHEED MARTIN thereafter to enforce each provision.  
 
(b) LOCKHEED MARTIN’s approval of documents shall not relieve SELLER of its obligation to comply with the requirements of this Contract. 
 
(c) The rights and remedies of LOCKHEED MARTIN in this Contract are cumulative and in addition to any other rights and remedies provided by law or 

in equity. 
 

33. WARRANTY 
 SELLER warrants that all Work furnished pursuant to this Contract shall strictly conform to applicable specifications, drawings, samples, descriptions, and 

other requirements of this Contract and be free from defects in design, material, and workmanship.  This warranty shall begin upon final acceptance and 
extend for a period of one (1) year.  If any non-conforming Work is identified within the warranty period, SELLER, at LOCKHEED MARTIN’s option, shall 
promptly repair, replace, or reperform the Work.  Transportation of replacement Work, return of non-conforming Work, and reperformance of Work shall be 
at SELLER’s expense.  If repair, or replacement, or reperformance of Work is not timely, LOCKHEED MARTIN may elect to return, reperform, repair, 
replace, or reprocure the non-conforming Work at SELLER’s expense.  All warranties shall run to LOCKHEED MARTIN and its customers.  
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