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GENERAL PROVISIONS AND FAR FLOWDOWN PROVISIONS FOR INTERNATIONAL 
SUBCONTRACTS/PURCHASE ORDERS FOR COMMERCIAL ITEMS UNDER A U.S. GOVERNMENT PRIME 

CONTRACT 
 

  
SECTION  I: GENERAL PROVISIONS 
1 Acceptance of Contract/Terms and Conditions  
2 Applicable Laws and Representations  
3 Assignment  
4 Changes  
5 Commercial Computer Software 
6 Communication With Lockheed Martin Customer  
7 Contract Direction  
8 Default  
9 Definitions 
10 Disputes  
11 Excusable Delay 
12 Export Control 
13 Extras  
14 Furnished Property 
15 Gratuities/Kickbacks 
16 Importer of Record 
17 Independent Contractor Relationship  
18 Information of Lockheed Martin  
19 Information of Seller 
20 Inspection and Acceptance 
21 Insurance/Entry on Lockheed Martin Property 
22 Intellectual Property 
23 Language and Standards 

24 New Materials 
25 Offset Credit/Cooperation 
26 Packing and Shipment 
27 Payments, Taxes, And Duties 
28 Precedence 
29 Priority Rating  
30 Quality Control System 
31 Release of Information 
32 Severability 
33 Stop Work Order 
34 Survivability 
35 Termination For Convenience 
36 Timely Performance 
37 Waiver, Approval, And Remedies 
38 Warranty 
39 Year 2000 Compliance 
 
SECTION II: FAR FLOWDOWN PROVISIONS
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(2) SELLER shall provide to LOCKHEED MARTIN with 

each delivery any Material Safety Data Sheet applicable to 
the Work in conformance with and containing such 
information as required by the Occupational Safety and 
Health Act of 1970 and regulations promulgated 
thereunder, or its State approved counterpart. 

 

3. ASSIGNMENT 
 
 Any assignment of SELLER’s contract rights or delegation of duties shall 

be void, unless prior written consent is given by LOCKHEED MARTIN. 
 
4. CHANGES 
 

(a) The LOCKHEED MARTIN Procurement Representative  may at 
any time, by written notice, and without notice to sureties or 
assignees, make changes within the general scope of this Contract in 
any one or more of the following:  (i) drawings, designs or 
specifications;  (ii) method of shipping or packing;  (iii) place of 
inspection, acceptance or point of delivery; and (iv) delivery 
schedule. 

 
(b) If any such change causes an increase or decrease in the cost of, or 

the time required for, performance of any part of this Contract, 
LOCKHEED MARTIN shall make an equitable adjustment in the 
Contract price and/or delivery schedule, and modify the Contract 
accordingly. Changes to the delivery schedule will be subject to a 
price adjustment only. 

 
(c)  Any claim for an equitable adjustment by SELLER must be 

submitted in writing to LOCKHEED MARTIN within thirty (30) 
days from the date of notice of the change, unless the Parties agree 
in writing to a longer period. 

 
(d)  Failure to agree to any adjustment shall be resolved in accordance 

with the "Disputes" clause of this Contract.  However, nothing 
contained in this "Changes" clause shall excuse SELLER from 
proceeding without delay in the performance of this Contract as 
changed. 

 

5. COMMERCIAL COMPUTER SOFTWARE 
 

(a) As used in this clause, "restricted computer software" means 
computer program, computer data base, or documentation thereof, 
that has been developed at private expense and either is a trade 
secret, is commercial or financial and confidential or privileged, or 
is published and copyrighted, and so marked when delivered or 
otherwise furnished.  

 
(b) Notwithstanding any provisions to the contrary contained in any 

SELLER’s standard commercial license or lease agreement, 
SELLER agrees that the restricted computer software delivered 
under this Contract shall provide the following rights to 
LOCKHEED MARTIN and the U.S. Government. 

 
(1) The restricted computer software may be:  

 
(i) Used or copied for use in or with the computer or 

computers for which it was acquired, including use at 
any Government installation to which such computer or 
computers may be transferred;  

 
(ii) Used or copied for use in or with a backup computer if 

any computer for which it was acquired is inoperative;  
 
(iii) Reproduced for safekeeping (archives) or backup 

purposes;  
 
(iv) Modified, adapted, or combined with other computer 

software, provided that the modified, combined, or 
adapted portions of the derivative software incorporating 
any of the delivered, restricted computer software shall 
be subject to same restrictions set forth in this Contract;  

 

(v) Disclosed to and reproduced for use by support service 
contractors or their subcontractors, subject to the same 
restrictions set forth in this Contract; and  

 
(vi) Used or copied for use in or transferred to a replacement 

computer. 
 
(c) Release from liability. The SELLER agrees that the Government 

and LOCKHEED MARTIN, and other persons to whom the 
Government or LOCKHEED MARTIN may have released or 
disclosed commercial computer software delivered or otherwise 
furnished under this Contract, shall have no liability for any release 
or disclosure of such commercial computer software that are not 
marked to indicate that such software are licensed data subject to 
use, modification, reproduction, release, performance, display, or 
disclosure restrictions. 

 
6. COMMUNICATION WITH LOCKHEED MARTIN CUSTOMER 
 

 LOCKHEED MARTIN shall be solely responsible for all liaison 
and coordination with the LOCKHEED MARTIN customer, 
including the U. S. Government, as it affects the applicable Prime 
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9. DEFINITIONS 

 
 The following terms shall have the meanings set forth below: 
 

(a) 
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(e) The Government Property Clause contained in Section II shall apply 
in lieu of paragraphs (a) through (d) above with respect to 
Government furnished property, or property to which the 
Government may take title under this Contract  

 
15. GRATUITIES/KICKBACKS 
 

(a) No gratuities (in the form of entertainment, gifts or otherwise) or 
kickbacks shall be offered or given by SELLER, to any employee of 
LOCKHEED MARTIN with a view toward securing favorable 
treatment as a supplier. 

 
(b) By accepting this Contract, SELLER certifies and represents 

that it has not made or solicited and will not make or solicit 
kickbacks in violation of FAR 52.203-7 or the Anti-Kickback 
Act of 1986 (41 USC 51-58), both of which are incorporated 
herein by this specific reference, except that paragraph (c)(1) of 
FAR 52.203-7 shall not apply. 

 
16. IMPORTER OF RECORD 
 

Applies only if the Contract involves importation of Work into the United 
States.  
 
(a) If elsewhere in the Contract LOCKHEED MARTIN is indicated as 

importer of record, SELLER warrants that all sales hereunder are or 
will be made at not less than fair value under the United States Anti-
Dumping Laws (19 U.S.C. 1673 et seq.). 

 
(b) If elsewhere in the Contract LOCKHEED MARTIN is not indicated 

as importer of record, then SELLER agrees that: 
 

(i) LOCKHEED MARTIN will not be a party to the importation 
of Works, the transaction(s) represented by this Contract will be 
consummated after importation, and SELLER will neither cause nor 
permit LOCKHEED MARTIN’s name to be shown as “Importer Of 
Record” on any customs declaration; and 
 
(ii) Upon request and where applicable, SELLER will provide to 
LOCKHEED MARTIN Customs Form 7501 entitled “Customs 
Entry”, properly executed. 

 
 
17. INDEPENDENT CONTRACTOR RELATIONSHIP 
 

(a) SELLER is an independent contractor in all its operations and 
activities here
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All reports, correspondence, drawings, notices, marking, and other 
communications shall be in the English language. The English version 
of the Contract shall prevail. Unless otherwise provided in writing all 
documentation and work shall employ the units of United States 
Standard weights and measures 

 
24. NEW MATERIALS 
 
 The Work to be delivered hereunder shall consist of new materials, as 

defined in FAR 52.211-5; not used, or reconditioned, remanufactured, or 
of such age as to impair its usefulness or safety. 

 

25.  OFFSET CREDIT/COOPERATION 
 
 All offset or countertrade credit value resulting from this Contract shall 

accrue solely to the benefit of LOCKHEED MARTIN.  SELLER agrees to 
cooperate with LOCKHEED MARTIN in the fulfillment of any foreign 
offset/countertrade obligations. 

 

26. PACKING AND SHIPMENT 
 

(a)  Unless otherwise specified, all Work is to be packed in accordance 
with good commercial practice. 

 
(b)  A complete packing list shall be enclosed with all shipments. 

SELLER shall mark containers or packages with necessary lifting, 
loading, and shipping information, including the LOCKHEED 
MARTIN Contract number, item number, dates of shipment, and the 
names and addresses of consignor and consignee.  Bills of lading 
shall include this Contract number. 

 
(c)  Unless otherwise specified, delivery shall be DDP LOCKHEED 

MARTIN’S facility named on the face of the Contract in accordance 
with INCOTERMS 1990. 

 

27. PAYMENTS, TAXES, AND DUTIES 
 

(a)  Unless otherwise provided, terms of payment shall be net thirty (30) 
days from the latest of the following: (i)  LOCKHEED MARTIN's 
receipt of the SELLER's proper invoice; (ii)  Scheduled delivery 
date of the Work; or (iii)  Actual delivery of the Work. LOCKHEED 
MARTIN shall have a right of setoff against payments due or at 
issue under this Contract or any other Contract between the Parties. 

 
(b)  Payment shall be deemed to have been made as of the date of 

mailing LOCKHEED MARTIN’s payment or electronic funds 
transfer. 

 
(c)  Unless otherwise specified, prices include all applicable federal, 

state and local taxes, duties, tariffs, and similar fees imposed by any 
government, all of which shall be listed separately on the invoice. 

 
(d) The prices stated in the Contract are firm, fixed prices in United 

States dollars. 
 

28. PRECEDENCE  

Any inconsistencies in this Contract shall be resolved in accordance with 
the following descending order of precedence: (1) Face of the Purchase 
Order, Release document or Schedule,  (which shall include continuation 
sheets), as applicable, including any Special Provisions;  (2) Any master-
type agreement (such as corporate, sector or blanket agreements);  (3) 
these General Provisions; and (4) Statement of Work.  

 

29. PRIORITY RATING 
 

If so identified, this Contract is a “rated order” certified for national 
defense use, and the SELLER shall follow all the requirements of the 
Defense Priorities and Allocation System Regulation (15 C.F.R. Part 700). 

 

30. QUALITY CONTROL SYSTEM 
 

(a)  SELLER shall provide and maintain a quality control system to an 
industry recognized Quality Standard and in compliance with any 
other specific quality requirements identified in this Contract. 

 

(b)  Records of all quality control inspection work by SELLER shall be 
kept complete and available to LOCKHEED MARTIN and its 
customers. 

 

31. RELEASE OF INFORMATION 
 

Except as required by law, no public release of any information, or 
confirmation or denial of same, with respect to this Contract or the subject 
matter hereof, will be made by SELLER without the prior written approval 
of LOCKHEED MARTIN. 
 

32. SEVERABILITY 
 
 Each paragraph and provision of this Contract is severable, and if one or 

more paragraphs or provisions are declared invalid, the remaining 
provisions of this Contract will remain in full force and effect. 

 

33. STOP WORK ORDER 
 

(a) SELLER shall stop Work for up to ninety (90) days in accordance 
with the terms of any written notice received from LOCKHEED 
MARTIN, or for such longer period of time as the parties may agree 
and shall take all reasonable steps to minimize the incurrence of 
costs allocable to the Work during the period of Work stoppage. 

 
(b)  Within such period, LOCKHEED MARTIN shall either terminate or 

continue the Work by written order to SELLER.  In the event of a 
continuation, an equitable adjustment in accordance with the 
principles of the “Changes” clause, shall be made to the price, 
delivery schedule, or other provision affected by the Work stoppage, 
if applicable, provided that the claim for equitable adjustment is 
made within thirty (30) days after such continuation. 

 

34. SURVIVABILITY 
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work under this Contract, an equitable adjustment shall be made pursuant to 
the “Changes” clause of this Contract.  

 
E. PRESERVATION OF THE GOVERNMENT’S RIGHTS  
  
 If LOCKHEED MARTIN furnishes designs, drawings, special tooling, 

equipment, engineering data or other technical or proprietary information 
(Furnished Items) to which the U. S. Government owns or has the right to 
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to Equal Opportunity clause (FAR 52.222-26), (i)  
CONTRACTOR has filed all required compliance reports and 
(ii) that representations indicating submission of required 
compliance reports, signed by proposed subcontractors, will 
be obtained before subcontract awards. 

 
(b) FAR 52.222-25 Affirmative Action Compliance.  

CONTRACTOR represents (1) that CONTRACTOR has 
developed and has on file at each establishment, Affirmative 
Action programs required by the rules and regulations of the 
Secretary of Labor (41 CFR 60-1 and 60-2), or (2) that in the 
event such a program does not presently exist, 
CONTRACTOR will develop and place in operation such a 
written Affirmative Action Compliance Program within 120 
days from the award of this Contract. 
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